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1. This international preliminary report on patentability (Chapter I) is issued by the International Bureau on behalf of the 
International Searching Authority under Rule 44 bis.l(z). 

2. This REPORT consists of a total of 7 sheets, including this cover sheet. 

In the attached sheets, any reference to the written opinion of the International Searching Authority should be read as a reference 
to the international preliminary report on patentability (Chapter I) instead. 



3. This report contains indications relating to the following items: 
^ Box No. I Basis of the report 

|^| Box No. n Priority 
Box No. HI 



□ 



Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



4. The International Bureau will communicate this report to designated Offices in accordance with Rules 44bis3(c) and 93bis.l but 
not, except where the applicant makes an express request under Article 23(2), before the expiration of 30 months from the priority 
date (Rule 44bis .2). 
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Box No. I Basis of the opinion 

Box No'. I'll ^"establishment of opinion with regard to novelty. Inventive step and industrial applicability 

Box No IV Lack of unity of invention 

Box No V Reasoned statement under Rule 43bte.1 (a)(i) with regarc .to ^novelty, inventive step or industrial 

Box No. v ^ p| . cabl|ity; cjtatjons and eX p| ana tbns supporting such statement 
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Box No. VII Certain defects In the international application 
Box No. VIII Certain observations on the international application 
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International application No. 
PCT/GB2004/001156 



Box No. I Basis of the opinion 



1 With regard to the language, this opinion has been established on the basis of the international application in 
' the language in which it was field, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
ianouaoe "which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2 With regard to any nucleotide and/or amino acid sequence disclosed in i the | Jtemf onal application and 
necessary to the claimed invention, this opinion has been established on the basis of. 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material; 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the International application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

q n m addition in the case that more than one version or copy of a sequence listing andtor table relating thereto 
3 ' SL^^?£SS3 K required statements that the information in MJie 'J^S^j£^ . 
te Henttel to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 
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Box No. II Priority 



1 . E3 The following document has not been furnished: 

H copy of the earlier application whose priority has been claimed (Rule 43Ws.1 and 66.7(a)). 

□ translation of the earlier application whose priority has been claimed (Rule 43M.1 and 66.7(b)). 

mnopfluentlv it has not been possible to consider the validity of the priority claim. This opinion has 
SS^^SSSSla the assumption that the relevant date is the claimed pr.or.ty date. 



2. □ 



filing date indicated above is considered to be the relevant date. 



3. Additional observations, if necessary: 



Box No. V Reason ed statement under Rule 43b/s.1 (a)(1) with Wflgi^lty, inventive step or 
EhJ?J applicability; citations and explanations supporting such st atement 

1. Statement 

Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Yes: 


Claims 


2,3,6,7,13,25-27 


No: 


Claims 


1,4,5,8-12,14-24 


Yes: 


Claims 




No: 


Claims 


2,3,6,7,13,25-27 


Yes: 


Claims 


1-27 


No: 


Claims 





2. Citations and explanations 
see separate sheet 



Box No. VII Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 



Box No. VIII Certain observations on the Internatio nal application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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International application No. 
PCT/GB04/01156 



1. 



a. 



Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Reference is made to the following documents: 
D1:WO00/38591 
D2: EP1 269935 
D3: WO00/48530 

Independent claims 1 , 4, 14, 17, 20, 22, and 25 do not fulfill the requirements of 
Article 33(2) PCT because their subject-matter is not novel. 

Document D1 discloses a graft comprising flow tubing having a tubing portion 
defining a flow lumen (abstract), the flow lumen of said tubing portion being 
substantially free of ribs or grooves (p. 9, 1. 4, 5: tube 1 1 may have internal ridging 
or grooving, but not necessarily), wherein the centre line of the flow lumen follows 
a substantially helical path (p. 9, 1. 4, 5: twist; Fig. 3) with a helix angle less than or 
equal to 65° (p 3, 1. 1 4, 1 5), and wherein the amplitude of the helix is less than or 
equal to one half of the internal diameter of the tubing portion (Fig. 3). Thus, claim 
1 is not novel. 

b The same document D1 discloses also the additional subject-matter of claim 4, 
i e the wall having a helical portion so as to resist reduction of the amplitude of 
the helical centre line (p. 4, 1. 8, 9: the thread imparting helical format.on 
constitutes a helical portion). 

c. The same document discloses or at least suggests the production methods of 
claims 14, 17, 20, 22, and 25 (p. 4, 1. 5-17). 

d Note that also docuement D2 anticipates the subject-matter of claims 1 and 4 and 
of dependent claims 5-1 2 (cf . international search report and references cited 
therein). 

2 The present application does not meet the criteria of Article 33(1 ) PCT, because 
the subject-matter of claim 3 does not involve an inventive step in the sense of 
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Article 33(3) PCT. The subject-matter of claim 3 differs from claim 1 in that the 
amplitude of the helical centre line is more than or equal to 0.05 of the internal 
diameter of the tubing portion. Although this parameter is not disclosed in D1 it 
can be directly derived from Fig. 3 without any inventive activity. 

3 Dependent claims 2, 5-13, 15, 16, 18, 19, 21, 23, 24, 26, and 27 do not contain 
any features which, in combination with the features of any claim to which they 
refer meet the requirements of the PCT in respect of novelty or inventive step, 
see documents D1 , D2, and D3 and the corresponding passages cited in the 
search report. 

Re Item VH 

Certain delects In the International application 

1 Independent claim 1 is not in the two-part form in accordance with Rule 6.3(b) 
PCT which in the present case would be appropriate, with those features known 
in combination from the prior art (document D1) being placed in the preamble 
(Rule 6.3(b)(1) PCT) and with the remaining features being included in the 
characterising part (Rule 6.3(b)(ii) PCT). 

2. The features of the claims are not provided with reference signs placed in 
parentheses (Rule 6.2(b) PCT). 

3 Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the documents D1 is not mentioned in the description, nor is this 
document identified therein. 

Fte Hem VIII 

Certain observations on the international application 

1 Although claims 1,3, and 4 on one hand and claims 14, 17, 20, 22, and 25 on the 
other hand have been drafted as separate independent claims, they appear to 
relate effectively to the same subject-matter and to differ from each other only with 
regard to the definition of the subject-matter for which protection is sought and in 
respect of the terminology used for the features of that subject-matter. The 
aforementioned claims therefore lack conciseness. Moreover, lack of clarity of the 
claims as a whole arises, since the plurality of independent claims makes it 
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difficult if not impossible, to determine the matter for which protection is sought, 
and places an undue burden on others seeking to establish the extent of the 
protection. 

Hence, claims 1, 3, 4, 14, 17, 20, 22, and 25 do not meet the requirements of Ar- 
ticle 6 PCT. 

2 The present application does not fulfill the requirements of Article 6 PCT because 
the expression "flow lumen ... free of ribs or grooves" in claims 1 and 4 is not 
clear So the helical portion 6 of Fig. 4 does define a rib in the flow lumen. If one 
considers the envelope 5 of the tube as nominal diameter of the tube then the 
helical portion 6 constricts this diameter locally, thereby creating a protrus.on m 
the flow lumen, which consitutes a "rib" in the broadest sense of this term. 
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